Contracting for Professional Services

Governor’s Office of Planning & Budget – May 2006
Introduction: Government agencies often find themselves in need of specialized services that they can not provide for themselves. It is when they find themselves in these types of situations that they may call upon the skills of those involved in the contract or professional services industry. Examples of such professionals include: Engineers, planning consultants, and those within the information technology industry.
A contract, agreed upon by both the government entity and the contractor, would include a statement of the work to be completed, a time frame within which the work is to be completed, a detailing of the nature of the goods and the services to be provided, and the responsibilities associated with the tasks to be performed.
Contracting Process: According to Utah Code 10-7-86
, a municipality may elect to adopt the Utah Procurement Code in regard to hiring a professional contractor. This is to be done in cases where a municipality is lacking procurement rules of their own. If the Utah Procurement Code is adopted a municipality is to ensure that criteria beyond the price of the contract is taken into account. This criterion includes: the qualifications, experience, and background of each firm submitting a proposal, the specific individuals assigned to the project and the time commitments of each to the project, the project schedule and the approach to the project that the firm will take. 
A Description of RFP:  A request for proposal is a document written much like a contract that solicits interested parties to enter into an agreement that will provide specific services or solicitation under conditions provided by the requester. It is vital that the statement of work to be conducted be as clear as possible.
Time Frame Needed for Completion of the RFP Process: To complete the RFP process it typically takes between 60 and 90 days. The agency soliciting proposals should entertain offers from at least three firms that are well qualified. In addition any contractor offering a bid should be supplied with a copy of the RFP.
Proposals that are received should be opened simultaneously and in the presence of all interested parties at the time and location predetermined in the RFP. The complete description of duties to be completed must be contained in the RFP, as well as the criteria that will be used in determining which firm will receive the bid. The schedule of all activities, the products to be produced and the completion date to be met by the contractor must also be included in the RFP.

Ample notice must be given to the public before the bid is closed. An impartial committee, charged with examining the predetermined criteria, must be utilized when deciding on which contractor to award the bid. It is also of importance to note that upon opening of sealed bids, the bids become inspectable by the general public. 
How to Write an RFP: 

1. Step one in the process of creating an RFP is establishing a background, overview, and the goals of the project to be contracted-out. The reasoning for the project and the manner in which the project will be incorporated into the local government’s ongoing program must also be included within the RFP. A local government may also specify the available funds for the project in the RFP. However, this may result in the all the contractors bidding that amount.
2. Information such as the due date of the RFP, the manner in which proposals will be accepted, ownership of materials, and the schedule of activities need to be included in the RFP. It is also important to list the proper procedure of answering vender inquiries and the description of the pre-bid conference.

3. The scope of work in the RFP must include a clear statement of a schedule of activities of the contractor, a statement of the tasks to be completed, and a list of materials to be delivered by the contractor. 

4. The methodology and criteria in evaluating the proposals must be described.
5. Vendor Response should in include:


A: A description of how the contractor is to respond to the bid.

B: His/her methodology of completing the project.
C: The personnel to be assigned.
D: The number of personnel and the person hours to be supplied by the contractor.

E: A list of references.

F: A breakdown of the proposed budget.


G: A total cost bid that is firm.

Pre-Preparation RFP Considerations: A local government shall assign a project director to develop the RFP, who will be responsible for the project. The scope of work shall clearly define the responsibilities of the contractor; outline the specific tasks to be preformed, and the final goals to be accomplished.

The local government shall determine and incorporate in the RFP such things as:

A: Are there personnel available to be assigned to work with the contractor?


B: Are facilities available that may be used by the contractor? 


C: Who will be responsible for the printing of reports?

D: Will costs associated with travel expenses and per diem be included in the total cost of the bid?
E: What are the responsibilities of the local government? Will the local government provide amenities such as: office space, computer time, telephone, and other services of a like nature?

Many conflicts can easily be avoided if the scope of work is clearly defined. With requirements for reporting a local government can easily monitor the contractor’s performance.

Vendor Inquiries: Vendor inquiries, if any are responded to in an addendum. It is also important that only the appropriate purchasing office respond to vendor inquiries and be the central contact point for all prospective contractors prior to the opening of proposals.
Cost: Contractors must be advised as to what is to be included in the total cost. In addition any cost must not be an estimated cost. Proposals containing a cost estimation and not a total cost should be rejected. Total cost should include personnel time, equipment, supplies, overhead expense and profit. All contractors should be required to submit a budget within their total cost bid. The role of the budget is to assist the local government in deciphering if the contractor has assigned a reasonable dollar amount to budget items. Per diem and travel rates need to be established prior to the bid.

Evaluation Criteria: If Utah Code is not adopted, the project director has the responsibility to establish specific evaluation criteria and weighted factors to evaluate the RFP’s. It is also of importance to make the evaluating criteria, weighting factor, and completed evaluation report available to all those interested after an announcement has been made of the contractor selected. The project director should establish a minimum passing score. This score would be the minimum acceptable level for a proposal to be accepted by the evaluation committee as technically able to fulfill the scope of work.

Cost should not, under normal circumstances, be assigned a numerical value. The weighted evaluation criteria is compared to the price by dividing each prospective contractor’s cost by his evaluation score. The resulting lowest cost value determines which prospective contractor should be recommended to the purchasing office for the award.

Evaluation Committee: An evaluation committee needs to be established before any proposals are opened. The committee must be comprised of individuals who are knowledgeable concerning the entity that will be using the service. It is also vital that committee members are unbiased and do not have any conflict of interests. The purchasing office may also choose to include a staff member to be on the evaluation committee. 
The evaluation committee must evaluate every proposal on a case by case basis using the aforementioned evaluation form containing both the criteria and the weighting factors. The evaluation committee in subsequent meetings can discuss opinions as to the pros and cons of various proposals received. Within these meetings a technical score is attached to every proposal. The names of the committee members shall not be revealed until the final contract is awarded.
Possible evaluation criteria that may be used are: the methodology and approach to the project, number and status of personnel assigned, prior experience of firm and personnel assigned, and contractor’s proposed schedule to complete the project.

Use of Subcontractors: Contractors shall be notified that the use of subcontractors must be clearly stated. The contractor shall also be notified that the contractor will be responsible for any work that is subcontracted for. The local government’s only contact for contract performance will be the prime contractor.

Cancellation of Contract: A cancellation clause should be included in the RFP and in the contract. Potential reasons for cancellation should be clearly stated. Prior to contract cancellation a written notice must be given to the contractor advising him/her of reasons for the proposed cancellation, procedures to correct problems, and date contract will be canceled. Due process must be allowed prior to cancellation of the contract. In the event of cancellation, the hiring agency should compensate for goods and services that were acceptable. 
Protest of a Contract: In the event that an unsuccessful contractor protests the award, the project director should ask the unsuccessful contractor to provide a detailed description as to all the elements of the protest. Methods for protest should be included in a local government’s procurement code. 

Advertising for Consultants:  A list of Planning Consultants is available from the Utah Chapter of the American Planning Association (APA) at http://www.utah-apa.org/consult.htm .  GOPB is now compiling a directory of Planning Consultants.  Interested parties are encouraged to submit their information to: askaplanner@utah.gov .  Please limit the submissions to 1) name of firm 2) area of expertise, 3) contact information.

GOPB is also currently developing their State Planning Resource Information and Noticing Group (SPRING) tool.  Consultants will be encouraged to subscribe to this system.
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