15-06-07 Condominium Conversion Standards

A Purpose of Condominium Standards. Uncontrolled condominium conversion may have deleterious
effects upon the occupant prior to conversion, the seller. and the buver who often does not fully
appreciate the imphications of condomintum living and ownership. This may lead to conditions of
mismanagement. neglect and blight that impact upon the comnmunity. State legislation has enabled
cities to exercise some control over condominium projects i general and i conversion of apartments in
particular.

The specific purpose of this act 1s:
1. To establish the requirements for approval for a conversion of existing nmltiple fanuly rental

housing to residential condomnmums and existing conmercial office buildings to conmmercial use
condomimuemes;
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To establish building safetv criterta for condomnium conversion projects by requiring
conformance to the City's building codes and other development standards.

3. To ensure that condomunmum developments have adequate living space, open space, and recreation
areas;

4 To establish the standards and criteria for the geographical lavout of a condomimum project.

B. Definitions. For the purpose of this ordimance, certain words and phrases are defined and certamn
provisions shall be construed as herein set forth unless it shall be apparent from their context that a
different meamng 1s mtended.

1. Condomimum Condominmim Project and Condomimmum Unit shall mean property or portions
thereof conforming to the defimtions set forth in Section 57-8-3, Utah Code Annotated, 1953 as
amended. or successor statutes thereto. A condominmm or condominium project constitutes a
subdrvision requiring approval under this title
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Association 1 an organization either imcorporated or unincorporated composed of persons who
own a condomimum umit(s) or right to exclusive occupancy, and who are orgamzed to operate and
maintain common areas and factlities for condominum projects.

3. Conversion 15 a change i the type of ownership of a parcel or parcels of real property, together
with the existing attached structures, to that defined as a condomuimum project.

4 Condommium Documents are the By-Laws, Deed Restrictions, Covenants, Conditions and
Restrictions. the description of the project elements, and any other documents establishing a plan
for condomunium ownership.

5. Dewveloper is a person, firm corporation, partnership or association which causes land or buildings
1o be subyected to the provisions of the Sandy City Code or the statutes of the State of Utah with
regard to condommium projects.

6. DUmit means a separate physical part of the property intended for any type of independent use,
incliding one or more rooms or spaces located on one or more floars (or part or parts of floors) in
a building, as the context may require.



C. Application Requirements. The owner or developer who desires to convert existing nmiltiple famuly
housing to a residential condominium project shall first submit to the Planning Division an application
which shall include, but not be lumted to the following. and shall include as many copies as the
Planming Division determines to be sufficient for its staff and the Planning Commission to evaleate the
project:

1.

[

6.

Four {4) records of survey map accurately drawn to scale i conformance with the provisions of
Section 57-8-13, Utah Code Annotated. 1953 as amended. which shall be prepared by an
engmeering or land survevor registered in the State of Utah. The scale of said record of survey
map shall be no smaller than one mnch equals forty (40) feet.

Twelve {12) copies of a site plan prepared to the same scale as the record of survey map
designating the location of buildings, the intended use of common areas, and the location and extent
of storage, recreational facilities, parking, driveways. pedestrian ways. curbs, walls, fences,

landscaping, sprinkling systems, and information showing floor plans and elevations. The record
of survey map mav be mcluded on the site plan if it can be clearly and accurately represented.

Two (2) copies signed n the original of the proposed condominmm declaranions and By-laws.

A property report containing the information specified m this Section shall be submutted as part of
the application, together with a plan for all proposed improvements and repairs. Such plan and
report shall be prepared and certified by a civil engineer or a general engineering contractor
licensed by the State of Utah.

Fees. To defray the costs mvolved i publication and review of a condominium project. a filing fee
shall be submutted with the application as part of Sandy City's fee schedule. An application will
not be scheduled for hearings before the Planning Commission until the information required herein
15 subnutted, excepting wtem (§) below, which mmst be submutted prior to final approval

Proof of Natice to Tenants to be submitted prior to final condominium approval.

D. Application Review

L.

Review by Commumity Development Director. Upon receipt of an application for approval of a
condominium conversion project, the Sandy City Commminity Development Director shall review
the application and related documents to determine whether the project conforms to applicable
requirements of the Utah Condomintum Ownership Act, applicable zoning ordinances of the
district in which the project is located, standards applied to the condominiem by provisions of this
title, and any requirements or provisions set forth in the Report of Property Condition subnutted by
the owner-developer and the Chief Building Official. The Fire and Engineering Departments shall
have submitted to them appropriate documents for thewr review.

If the Community Development Director finds thart there are violations of applicable zoning.
building or simular codes or requirements he may recommend demal of the condominmm project
until such violations have been corrected: or he may recommend prelinunary approval subject to
conditions that the violations be corrected prior to final approval.
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Failure of the Planning Commission to make a recommendation to the Mayor within mnety (90)
days of the mitial hearing date may be considered to constitute a recommendation of preliminary
approval.

As part of the preliminary approval. the Plamming Conmmssion may require final approval before
its body before final approval by the Mayor.

Prelinmnary Approval by Mavor. Upon receipt of recommendation from the Planning Commission
or if the Planmng Comnussion fails to act within ninery (90) days of the initial hearing date, the
Mayor shall consider preliminary approval of the condomimum project.

If the Mavor finds that the project 1s in compliance with, or has presented approved plans which
will bring the structure under compliance with applicable zoning, building, and other appropriate
ordinance and policies; and that the project will not create an mcreased detriment to residents of the
City, the neighborhood. or prospective condomimum cwners. he shall grant preliminary approval
with any conditions deemed appropriate to ensure an attractive and safe environment.

If the Mavor finds circumstances or conditions which would constrtute a hazard to the health,
safety. welfare, or convemence of the general public or of prospective buyers or guests in the
condonunium project, he may deny preliminary approval with an appropriate finding of fact.

The effect of preliminary approval by the Mavor shall be to entitle the owner or developer to
proceed with obtaining building permuts. giving notification to tenants, preparing documents for
final approval. and otherwise procesding with the project m all aspects being m conformance with
the conditions or preliminary approval and sulyect to final approval. The sale of condominmm
units, the recording of records of survey, and the recording of survey, and the recording of
declarations, however, shall not be accomplished prior to grantng a final approval in accordance
with the provisions contained herein.

Final Approval bv Mavor. Upon receipt of a written letter of assurance by the Conmumity
Development Director and the Chief Building Official that all conditions of preliminary approval
have been completed and all final documentation has been recerved, the application shall, with
appropriate notification, be considered by the Mavor for final approval.

If the Mavor shall determine that said project 1s in conformance with applicable erdinances and
policies of Sandy City and has met all of the conditions and requirements of preliminary approval,
he shall grant final approval of the project and release the record of survey map and the covenants
of said condominium project for recording,

No record of survey map shall have any force or effect until the same has received final approval
of the MMayor and appropriate signatures have been affixed.

Amended Submussion: Withm thirty (20) days after the Mayor has disapproved any project, the
developer may file with the Planmng Division appropriate documents to meet the requirements of
the City. Upon said filing, the matter shall be placed for reconsideration by the Mavor of the
dented proposal without additional fee.

Property Report. As an element of any application for a condominium which meludes the conversion
of existing structures. the owner or developer shall submit a Renort of Provertv Condrtion which 15
mrended to ensure that the standards of the declaration appropriately address existing and furure
conditions relating to maintenance and operation as referenced by Section 57-8-13. Utah Code. 1953,
as amended, or its successor statutes.



1. Information Required: The property report shall contain the following information:

a. The age of the building or buildings.

b.  Condition of structural elements including roof. foundation, mechanical svstem electrical
system, plumbing system, and boiler or fumace.

¢ Size of water service line from the meter to the individual unit.

d Size of sewer lateral and sewer line{s) from each wmt.

e Capacity of electrical service for each unit (amps).

f  Condition of paving material on private strests.

g Condition of paving or surfacing material on driveways, parking areas. sidewalks, curbs, etc.
h  Condition of paint and/or exterior surfaces of all buildings and structures.

1. All known conditions constituting deficiencies.

1. All known conditions which may require repair or replacement within the next succeeding five
(5) year period.

k. The report shall also contain a statement of disclosure contaming all mformation pertinent to
any failure of the building to meet the requirements of the current building code and current
zoning ordinance.

2. Report of Building Official. At the time of submission of an application for the conversion of any
existing buildings, the Chief Building Official or his designee shall make an inspection of the
proposed condominium project to determine compliance with the life-safety provisions of the
Uniform Building Code as adopted by Sandy Citv and as outlined in the attached "condomimum
conversion safety mspection list”, which list shall be used to implement the provisions of this
subsection.

Prior to Planning Commussion consideration of preliminary approval of a condonummum project
mvolving a conversion of existing buildings, the Chief Bulding Official shall submit a report to the
Community Development Director specifying any deficiencies of life-safety standards of the
Uniform Building Code which are found to exist in the project. This report of the Chief Building
Official shall be submitted to the Planmng Comiussion as an element of the Report of Property
Condition.

F. Minimum Requirements For A Conversion

1. Mimmum Standards Required To achieve the proposed obyectives of the chapter. the Planning

Comnussion shall require that all proposals for a condominium conversion shall be made pursuant
to the provisions of this chapter. The standards and criteria contained herein are mntended 1o
provide assurances that the geographical layout of the project 15 accomplished in a manner which 15
attractive and 15 not detrumental to the functioning of the project or surrounding areas; and that the
contents of the declaration assure proper operation, mantenance and upkeep of all utilities,
facilities, recreation areas. and roads and parking areas.
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3.
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Parking Requirements.

.

Residenttal Condomunmims.  All required off-street parlang spaces shall be located within

reasonable proximity of the dwelling unit they serve. Reasonable proximity should mean no
further than 200 feet walkang distance from the dwelling unit serviced by the parking space.
Additional parking stalls shall be required if appropriate parking ratios are not met.

Commercial Condonunmims. All required off-street parking spaces shall be located on-site,

unless otherwise arranged through a shared-parking arrangement as approved by the Planming
Comnussion.

Open Space and Recreational Requirement. Each project shall meet the followmg standards for

open space and recreational areas:

a.

Open space shall be provided and shall not be less than fifty (30) percent of the site area. The
required open space shall be land areas that are not occupied by buildings, structures, parking
areas. streets. of alleys. Said open space shall be devoted to landscaping, preservanon of
natural features, patios, and recreational areas and facilities. Adjustment may be made in the
percentage of required open space upon application to the Board of Adjustment and upon a
showing that the open space in the site area will provide amemities which will substantially
meet the needs of future residents.

Common open space shall comprise at least fifty (50) percent of the required open space and
shall be so designed for such use as recreational. park, or environmental amemity for common
enjovment and vuse by all residents.

LUtility Requirements

a.

g

Al condomintum units within a development shall be separately metered for gas and
electricity.

Each unit shall be provided with readily accessible mdividual shutoff valves or switches for
water, gas and electrical services.

Each condomintum unit shall be equipped with its own heating svstem
Water service billings shall be billed 1o the Association.
Each condominium project shall conform in all respects to the current Sandy City water policy.

Sewer service shall be coordinated with respective sewer improvement districts.

All utility balls shall be current at the time of conversion

Other Requirements

A Prior to any final approval for the comversion of an apartment building or a commercial

building to a condomintum project, the building nmmst conform to the life safety requirements as
found in the Unmiform Building Code, the Umform Mechanical, the National Electrical Code,
the Uniform Plumbing Code, the Uniform Fire Code and the Life Safety Code as currently in
effect in Sandy City.



B. Prior to final approval, the developer shall request and the Chaef Building Official shall cause
final mspections of all buildings and structures and work therein to be made to determine
conformance with the building code.

G. Enforcement. The mavor or lus delegate shall have the authority to enforce this chapter against
violations thereof by any of the followmg actions:

1. To serve notice requiring the cessation or correction of any action m violation of this chapter upon
any person who commits or assists in such violation.

2. To deny the conversion application.
3. To call upon the City Attorney to initiate an action to restrain or abate or correct the violation.
4. To see any other remedy available at law or in equity to correct such violation.

H. Declaration Of Covenants, Conditions And Restrictions And Project Elements. To aclueve the
purpose of this section, the Mayor or lus delegate shall review and approve the Declaration of
Covenants, Conditions and Restrictions and project elements relating to the management of the
common area and facilities be approved prior to final approval. In addition to such covenants,
conditions and restrictions that may be required pursuant to the Utah Condomimum Ownership Act or
other state laws or polictes. such declaration shall be subject to recording and shall provide for the
following, none of which when approved by the Mavyor, shall be amended, modified, or changed
without first obtaining written consent. The minimum criteria and conditions which are described in
this section and anv other conditions to be placed m the covenants, conditions and restrictions shall be
distributed to the developer at the time of application for prelimunary approval

1. Maintenance. The developer shall retam responsibility for mamtenance of the common areas and
facilities until at least 75% of the units have been sold and the Mavor or the Conmmmty
Development Director has determined that the Homeowner's Association has assumed control of
the mamtenance functions.

2. Enforcement Techniques to be used in security compliance with the duties and provisions of the
covenants, conditions and restrictions shall be specified.

3. Utihty Easements Over Private Streets and Other Areas: If the condeminmm project contains
private streets. paths, or roadways. provision shall be made for public utility easements over the
entire private street, path or roadway network. The Mayor or lus delegate may also require public
utility easements over other portions of the project to accommodate fire hydrants, water meters,

street furniture, storm dramage, sanitary sewers, water and gas mains, electrical lines, wrigation
systems, and sumlar public improvements and utilities. The Mayor or lus delegate may also
Tequife access routes necessary to assure that fire fighting equipment can reach and operate
efficiently m all areas of the project.

Each owner and the Association shall have an easement for entry upon any privatelv-owned unit,
where necessary. i connection with construction, mamtenance or repair for the benefit of the
COMMMON ATed.



Tenant Notification of Conversion. Written notices shall be mailed by certified mail to all tenants
resading in the proposed condommnium conversion project not less than ten (10) days prior to any
hearing on the proposed conversion. Such notice shall provide at least the following: The date, time.
place, and purpose of the hearing: and that should the condomimnm conversion be approved, tenants
may be required to vacate the premises.

Unless otherwise provided by contract or law, all tenants of the proposed condonunim conversion
project shall be given one-hundred and twenty (120} days advance written notice by certified mail of
ternunation of their tenancy and shall further be given first right to purchase their respective unit upon
at least as favorable terms and conditions as said umits are offered to the general public. Certification
of compliance shall be provided to the Planming Director prior to the recording of the final tract map.

1. Durnng the conversion process. the tenant 1n a conversion condominium shall not unreasonably
withhold consent to the declarant to enter the it in order to mspect the premuses. The landlord
shall not abuse the right to access or use it to show the property to prospective buyers, investors,
repatrmen or harass the tenant. Except in case of emergency, or unless 1t 1s mpractical to do so,
the landlord shall give the tenant at least two (2) days notice of his mtent to inspect and may enter
only at reasonable times.

2. The declarant shall not undertake remodeling . for conversion of a umit while 1t is occupied by a
tenant, nor create any unreasonable distuption of the common areas. including but not limited to
restricting access thereto, nor mterfere with the quiet use and enjovment of the prenuses. nor abuse
the right of access, nor use it to harass the tenant.



